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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 16,20-26,32 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Chua (744) in view of Aylsworth et al. ('490) and Ko et al.('527). 

As to claim 16, Chua (fig. 2) discloses a system for delivering humidified gas to a 
patient, said system comprising: a supply unit (10) configured to deliver humidified gas; 
and a delivery tube assembly (30) having a delivery tube with a proximal end (at #60) 
and a distal end (at #52), said delivery tube assembly also having a fitting (60) 
positioned at said proximal end of said delivery tube and adapted for connection to said 
supply unit, said delivery tube assembly being configured (42) to transfer heat to the 
humidified gas received from said supply unit. 

The difference between Chua and claim 16 is a nasal cannula releasably coupled to 
the distal end of said delivery tube to receive humidified gas from the delivery tube of 
the delivery tube assembly. 

Aylsworth et al.(col.3, lines 63-65), in a system for delivering humidified gas to a 
patient, teach a nasal cannula coupled to the distal end of the delivery tube to receive 
humidified gas from said distal end of said delivery tube of said delivery tube assembly, 
the nasal cannula also including other patient connected devices including an oxygen 
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mask. Implicit in the combination of a nasal cannula with a mask are the advantages of 
ensuring a secure and covered patient connection via a mask and providing humidified 
gas directly into a patient's respiratory passages via a nasal cannula. 

It would have been obvious to modify the respiratory mouthpiece or the like (col.3, 
line 12) of Chua to substitute a mask and nasal cannula because it would have provided 
the advantages of ensuring a secure and covered patient connection via a mask and 
providing humidified gas directly into a patient's respiratory passages via a nasal 
cannula as taught by Aylsworth et al.. 

To the extent, if any, that the nasal cannula of Aylsworth et al. may not be releasably 
coupled, resort is had to Ko et al. (col. 10, lines 29-31) which teach releasably coupling a 
nasal cannula (148) or an endotracheal tube to a connector member (146) of a gas 
delivery tube for the purpose of providing a means for releasably connecting a plurality 
of different patient interfaces to a gas delivery conduit. 

It would have been obvious to releasably couple a nasal cannula to the distal end of 
the gas supply tube of Chua because it would have provided a means for releasably 
connecting a plurality of different patient interfaces to a gas delivery conduit as taught 
by Ko et al.. 

As to claim 20, Chua as modified by Aylsworth et al. and Ko et al. disclose a 
releasable coupling (#54 and col.3, lines 1-12 of Chua and #146 of Ko et al.) configured 
to couple said nasal cannula to said delivery tube assembly. 

As to claim 21 , said releasable coupling (54 of Chua) comprises an adapter (52). 
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As to claim 22, Chua discloses the fitting (60) of said delivery tube assembly (30) is 
configured for releasable connection (col. 3, lines 18-20) to said supply unit (10). 

As to claim 23, Chua (fig. 1) discloses said supply unit (10) as having a gas inlet (e.g. 
see inlet on top of supply unit connected to conduit #7) configured to receive gas. 

As to claim 24, Chua discloses means (7) for receiving gas from a source (5) of gas 
and for delivering the gas to said gas inlet of said supply unit. 

As to claim 25, Chua discloses said gas receiving means comprising a tube (7). 

As to claim 26, Chua discloses said gas receiving means (7) further comprises a 
fitting (see connection to ventilator 5 in fig. 1) configured for connection to the source of 
gas. 

Claim 32 is substantially equivalent in scope to claim 16 and is included in Chua as 
modified by Aylsworth et al. and Ko et al. for the reasons set forth above with respect to 
claim 16. 

3. Claims 17,18,27-30 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Chua (744) in view of Aylsworth et al. ('490) and Ko et al.('527) as applied to 
claims 16,20-26,32 above, and further in view of McComb ('946). 

The difference between Chua and claim 17 is said supply unit being configured to 
deliver humidified gas at a flow rate of about 1 liter per minute to about 8 liters per 
minute. 

McComb, in a system for delivering humidified gas to a patient, teaches a supply unit 
being configured to deliver humidified gas at flow rates between 2 to 150 liters/minute 
which includes a flow rate of about 1 liter per minute to about 8 liters per minute for the 



Application/Control Number: 10/810,768 Page 5 

Art Unit: 3743 

purpose of accommodating patient's having differing respiratory capacities and for 
accommodating a ventilator alone or a ventilator in combination with an anesthesia 
circuit (col. 5, lines 48-61). 

While Chua is silent as to a particular flow rate or range of flow rates, it would have 
been obvious to modify Chua to provide a wide range of flow rates including 1-8 liters 
per minute because it would have provided a means for accommodating patient's 
having differing respiratory capacities and for accommodating a ventilator alone or a 
ventilator in combination with an anesthesia circuit as taught by McComb. 

As to claim 18, McComb as discussed above with respect to claim 17 teaches the 
delivery of humidified gas at flow rates between 2 to 150 liters/minute which includes a 
flow rates above about 20 liters per minute. 

As to claims 27-29, McComb teaches a liquid inlet (e.g.60) configured to receive 
supplemental liquid from water reservoir (26). 

Claim 30 is substantially equivalent in scope to claim 17 and is included in Chua as 
modified by McComb for the reasons set forth above with respect to claim 17. 
4. Claims 31 and 33 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Chua (744) in view of McComb ('946) and Aylsworth et al. ('490). 

The differences between Chua and claim 31 are the delivery of humidified gas at a 
flow rate of about 1 liter per minute to about 8 liters per minute and a nasal cannula 
configured to be coupled to receive humidified gas from said distal end of said delivery 
tube of said delivery tube assembly. 
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McComb, in a system for delivering humidified gas to a patient, teaches a supply unit 
being configured to deliver humidified gas at flow rates between 2 to 150 liters/minute 
which includes a flow rate of about 1 liter per minute to about 8 liters per minute for the 
purpose of accommodating patient's having differing respiratory capacities and for 
accommodating a ventilator alone or a ventilator in combination with an anesthesia 
circuit (col. 5, lines 48-61). 

While Chua is silent as to a particular flow rate or range of flow rates, it would have 
been obvious to modify Chua to provide a wide range of flow rates including 1-8 liters 
per minute because it would have provided a means for accommodating patient's 
having differing respiratory capacities and for accommodating a ventilator alone or a 
ventilator in combination with an anesthesia circuit as taught by McComb. 

Aylsworth et al.(col.3 ( lines 63-65), in a system for delivering humidified gas to a 
patient, teach a nasal cannula configured to be coupled to receive humidified gas from 
said distal end of said delivery tube of said delivery tube assembly, the nasal cannula 
also including other patient connected devices including an oxygen mask. Implicit in the 
combination of a nasal cannula with a mask are the advantages of ensuring a secure 
and covered patient connection via a mask and providing humidified gas directly into a 
patient's respiratory passages via a nasal cannula. 

It would have been obvious to modify the respiratory mouthpiece or the like (col. 3, 
line 12) of Chua to substitute a mask and nasal cannula because it would have provided 
the advantages of ensuring a secure and covered patient connection via a mask and 
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providing humidified gas directly into a patient's respiratory passages via a nasal 
cannula as taught by Aylsworth et al.. 

Claim 33 is substantially equivalent in scope to claim 31 and is included in Chua as 
modified by Aylsworth et al. for the reasons set forth above with respect to claim 31 . 

Response to Arguments 

5. Applicant's arguments with respect to claims 16-18,20-33 have been considered 
but are moot in view of the new ground(s) of rejection. 

Conclusion 

6. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to AARON J. LEWIS whose telephone number is (571 ) 

272- 4795. The examiner can normally be reached on 9:30AM-6:00PM M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, HENRY A. BENNETT can be reached on (571) 272-4791. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). A ^f) 




AARON J. LEWIS 
Primary Examiner 
Art Unit 3743 



Aaron J. Lewis 
January 22, 2006 



